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Case No. 01-13664-A 4
Mason v. Heartland Library Cooperative, et al.

STATEMENT OF JURISDICTION

Initial jurisdiction over Appellant’s federal claims was appropriate in the
United States District Court for the Southermn District of Florida pursuant to
28 U.S.C. § 1331. Following the District Court’s dismissal of this matter pursuant
to Rule 41(b) of the Federal Rules of Civil Procedure for Plaintiff’s repeated
willful refusals to follow the Court’s rules and orders, Plaintiff appealed the
dismissal pursuant to 28 U.S.C. § 1291.

In addition to the order of dismissal and the underlying orders with which
Plaintiff willfully refused to comply, Plaintiff also seeks review of numerous other

orders and issues, as set forth herein.
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STATEMENT OF THE ISSUES

In the present appeal, Appellant has raised the following issues:

1. Whether the District Court abused its discretion by dismissing
Appellant’s case in response to Appellant’s repeated willful refusals to comply
with the Court’s orders and rules. |

- II.  Whether the District Court, in an attempt to limit Appellant’s
continuous unsolicited and unwanted harassing communications with Appeliees,
possessed the authority to direct the Appellant to communicate with Appellees
through their counsel. N

III.  Whether the District Court properly dismissed the individual
defendants and various claims from Appellant’s second and fourth Consolidated
Amended Complaints.

IV.  Whether the District Court’s orders concerning discovery and leave to
amend were proper.

V.  Whether the District Court Judge And Magistrate Judge were
obligated to disqualify themselves due to Appellant’s disagreement with the

District Court’s handling of this matter.’

' Notably, in addition to the fact that Appellant improperly seeks a wholesale
review of virtually every decision of the District Court in this matter, Appellant’s
initial brief also improperly seeks to have this Court review issues which were not
even uitimately decided by the District Court.  Specifically, Appellant’s
“Staternpent of Issues Presented for Review” seeks review of whether he has
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STATEMENT OF THE CASE

In the present appeal, Appellant, MARCELLUS M. MASON, Jr. (“Mason”
or “Appellant”), contests the District Court’s dismissal of his case, imposed
pursuant to Rule 41 of the Federal Rules of Civil Procedure. (Doc. 791, pp. 1-2).”

A, COURSE OF PROCEEDINGS AND PROCEDURAL POSTURE

The genesis of this matter began with the filing of four separate, related
lawsuits by Mason in the United States District Court for the Southern District of
Florida and ultimately culminated in the dismussal of those then-consolidated
matters by Order dated June 20, 2001. (Doc. 791, pp. 1-2). In the present appeal,
Mason contests the District Court’s Order dismissing his lawsuit as well as a

number of other orders entered by the District Court.

“presented direct evidence of a retaliatory motive” and whether the District Court
has improperly failed to allow the Plaintiff the opportunity to “introduce critical
evidence in this matter.” (Initial Brief, pp. 1-2). Notwithstanding Appellant’s
attempts to gain review of these issues by this Court, these issues are not
appropriate for review at this time as the District Court never even reached these
issues. In this regard, Appellant’s case was dismissed pursuant to Rule 41 prior to
the Court ever considering any motions on the merits of Appellant’s claims.

? References to the Record in this matter are cited to the pertinent document
number as reflected in the District Court docket sheet contained in the Record
Excerpts, along with the appropriate page numbers. Per the District Court Clerk,
there do not appear to be any assigned volume numbers as of the date of this
Answer Brief.
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B.  STATEMENT Or FACTS

1.  Background of Litigation

Plaintiff filed his initial Complaint in this matter on or about February 4,
1999. (Doc. 1, p. 1). In addition, at or about the initial stages of the litigation,
Plaintiff filed rélated Complaints against a number of the Appellees, docketed as
Mason v. Highlands County et al., Case No. 99-14042, Mason v. Highlands
County et al., Case No. 99-14257, Mason v. Highlands County et al., Case No.
99-14314. (Doc. 27, pp. 1-6). By Order dated November 8, 1999, the District
Court consolidated the four matters and directed Mason to file a Consolidated
Amended Complaint. (Doc. 27, pp. 1-6).

Thereafter, on November 23, 1999, Mason served. his 67-page first
Consolidated Amended Complaint upon Appellees. (Doc. 40, pp. 1-67). Mason’s
first Consolidated Amended Complaint contained 398 separately-enumerated
paragraphs of allegations and eighteen counts against fifteen separate Defendants.
(Doc. 40, pp. 1-67). Among the eighteen claims were asserted violations of Title
VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e¢ et seq. (“Title
VII”), the Florida Civil Rights Act, Fla. Stat., § 760.01 e seq. (“FCRA”), 42
U.S.C. §§ 1981, 1983 (First and Fourteenth Amendment claims), and 2000a-2, as

well as Florida common law claims. (Doc. 40, pp. 1-67).
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99-14314, (Doc. 27, pp. 1-6). By Order dated November 8, 1999, the District
Court consolidated the four matters and directed Mason to file a Consolidated
Amended Complaint. (Doc. 27, pp. 1-6).
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US.C. §§ 1981, 1983 (First and Fourteenth Amendment claims), and 2000a-2, as

well as Florida common law claims. (Doc. 40, pp. 1-67).
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Thereafter, Appellees Highlands County and Heartland Library Cooperative
served its partial Answer and Affirmative Defenses and, along with the remaining
Appellees, served dismissal motions. (Docs. 121, pp. 1-28; Doc. 122, pp. 1-20;
Doc. 123, pp. 1-6; Doc. 124, pp. 1-14).

On February 7, 2000, the District Court entered an Order permitting Mason
to amend his Complaint to add additional claims under the Americans With
Disabilities Act, 42 US.C. § 12101 ef seq. (“ADA”). (Doc. 156, p. 1).
Accordingly, on February 24, 2000, Mason served his 87-page second
Consolidated Amended Complaint, adding eight new claims to his prior
Complaint. (Doc. 159, pp. 1-87). In response, Appellees Highlands County and
Heartland Library Cooperative submitted its second Answer and Affirmative
Defenses. (Doc. 175, pp. 1-33). In addition, in accordance with the instructions of
the District Court, the Appeliees filed supplements to their prior dismissal motions
to address the newly-added claims contained within Mason’s Second Consolidated
Amended Complaint. (Doc. 176, pp. 1-9; Doc. 177, pp. 1-8).

By Report and Recommendation dated May 10, 2000, the Magistrate Judge
recommended that a number of Plaintiff’s claims be dismissed. (Doc. 192,
pp. 1-13). In addition, as to those claims for which the Magistrate Judge
recommended a dismissal without prejudice, the Recommendation permitted
Mason to file an amended Complaint but, recognizing that the case had already
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taken a full-year to litigate the initial stages and that Mason had previously had the
opportunity to amend his Complaint and add claims on several occasions,
cautioned Mason:
to only re-plead those matters which the District Court finds he is
permitted to re-plead. This Court is giving him the benefit of the
doubt to this point. However, if the Plaintiff abuses his right to re-
plead his case in another amended complaint, if that right is granted
by the District Court, then this Court will not hesitate to impose

sanctions on its own for any deliberate attempt to re-plead matiers
which have been dismissed with prejudice.

(Doc. 192, p. 10).

By Order dated July 5, 2000, the District Court adopted the Report and
Recommendation and granted Mason fourteen days within which to file an
Amended Consolidated Complaint. (Doc. 227, p. 1). On July 17, 2000, Mason
served his 111-page third Consolidated Amended Complaint. (Doc. 235, pp. 1-
111). Mason’s third Consolidated Amended Complaint contained twenty-six
counts against Highlands County, Heartland Library Cooperative, Hardee County
and Okeechobee County. (Doc. 235, pp. 1-111).

On August 11, 2000, Mason served a Motion to Amend seeking to add still
more ciaims against the governmental entifies. (Doc. 272, pp. 1-2). By Order
dated August 18, 2000, the Court granted Mason’s Motion., (Doc. 286, p. 1). On
September 13, 2000, Mason served his 75-page fourth Consolidated Amended

Complaint, (Doc. 321, pp. 1-75). Plaintiff’s fourth Consolidated Amended
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Complaint contained twenty-seven claims directed at the governmental
Defendants, (Doc, 321, pp. 1-75). On September 28, 2000, Appellees served their
Partial Answer gnd Affirmative Defenses together with a Motion to Dismiss
directed to the unanswered claims. (Doc. 341; Doc. 342). By Report and
Recommendation dated November 22, 2000, the Magistrate Judge recommended

that twenty of Mason’s twenty-seven claims be dismissed. (Doc. 435, p. 8). By

Order dated February 13, 2001, the District Court adopted the Magistrate’s Report H .

and Recommendation, thereby leaving only seven claims remaining for disposition
at the time of the District Court’s dismissal of this matter as a sanction for Mason’s
repeated violations of the District Court’s rules and orders. (Doc. 466, pp. 1-2).

2. Entry of Orders Prohibiting Mason From Engaging in

Direct, Unwanted Communications With Defendants and
Dismissal of Mason’s Case for Repeated Noncompliance

Thereafter, during the interim period prior to the District Judge’s adoption of
the May 10, 2000 Report and Recommendation, Mason engaged in numerous
harassing communications with various Appellees, notwithstanding the fact that
Appellees stated their desire not to communicate directly with Mason. (Doc. 199,
PP 1~25). Specifically, Mason bombarded Appellees with a substantial volume of
e-mail communications as well as a number of telefacsimile transmissions. (Doc.
199, pp. 1-25). Mason’s harassing communications included, inter alia,

unsubstantiated statements that Appellee Mary Myers was engaging in an
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extramarital affair with a co-worker. (Doc. 199, pp. 2-3). In addition, Mason’s
harassing communications included, by way of example, the following e-mails:

You asked for the lawyer and I ain[’]Jt going to pay. However, | will
release that mformation to the press in an effort to embarrass you.
You have spent thousands again to stop me from collecting a few
hundred dollars.

* %k ok

How is your confidence today Roos [sic]? You guys have a tiger by
the tail. I'd appreciate any comments you may have.

B ok ok

I want Carl Cool fired. You have never liked Carl Cool, yet you and
him have an unholy alliance.

* % %

Your value to Carl is very high right now. However, once this thing
goes to trial and the press gets a hold of it. Somebody will be fired.

* & ok

Mary, Sorolis believes that you make a poor witness. She doesn’t
believe your testimony either.

s ok ok

Mary, I suggest you get your own lawyer not Sorolis, she works for
Carl and Freddie. You are no longer a party to this lawsuit. Mary,
you are the key witness for them. You have been a good witness for
me and I sincerely thank you for that. Mary you are a terrible liar and
not real good at it.

%k ¥ ok

I am going to crucify Mary Myers and Carl Cool on the stand. ... You
better do something with her. Try to get her a personality transplant.
Mary is terrible liar [sic]. Mary is weak in character and weak-
minded. Mary is immoral.

"
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* % %

Mr. Cool, you know in your heart that Mary Myers has lied and been
deceitful. You are in a no win situation, if you don’t investigate I will
use that fact against you.

¥ ok ok

What I seek is a Joint Stipulation that Mary Myers had a personal
relationship with Ramponi that went beyond a mere “volunteer” and

- that he in fact was more than a friend to Mary. I see no need to

(Doc.

limit his communications to their legal representatives, Appellees filed a Motion for
Preliminary Injunction seeking to prevent Mason from continuing his unwanted

direct communications with Appellees and their supervisory employees. {Doc. 199),

Appellees request fell within its authority to regulate the discovery process,
granted the relief requested by Appellees and directed Mason to cease direct

communications with Appellees and their supervisory employees. (Doc. 201, pp.

mention anything sexual. You may word anyway you like, but I
expect the elements I pointed out to be in the stipulation.

* % ¥

If we can’t find agreement on this matter, then I will proceed on a
course to prove their sexual relationship and expose it to a court.

199, pp. 2-3).

As a consequence of Mason's unwillingness to abide by Appellees request to

By Order dated June 19, 2000, the Court, properly recognizing that

1-2). Specifically, the Court ordered that:

Plaintiff shall be prohibited from contacting any of the Defendants,
including their supervisory employees and/or the individual
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Defendants, regarding any matter related to this case. Plaintiff shall
correspond only with Defendants’ counsel.

(Doc. 201, p. 1).

Notwithstanding the unequivocal directive of this Order, Mason continued
to directly contact Appellees under the guise that he was not discussing matters
related to his case. (Doc. 231, p. 2, 5). Indeed, Mason continued to e-mail
Appellees Carino, Myers and Cool to make statements to the effect that he would
“obey the Court’s [Order] not to contact you regarding that case, but hey, there are
plenty of other lawsuits and stuff we can talk about.” (Doc. 231, pp. 2-5).
Similarly, in another communication, Mason stated:

I will not quit communicating with said people regarding other
matters. For instance, I am not precluded from talking about the
lawsuit I now have in Appellate Court. I am not precluded from
taiking about the new and separate lawsuit I will be filing in federal

court.” I am not precluded from making public records requests and
‘threatening’ to make a criminal complaint when these bigots don’t

* Notably, the “separate” lawsuits to which Mason refers all arise out of the
same set of operative facts as were at issue in the present case and, as such, these
lawsuits are appropriately considered related to the present lawsuit. Moreover,
while Mason stated that the District Court could not prevent him from petitioning
the government or requesting public records pursuant to Florida’s Sunshine Law, it
is clear that Appellees were not requesting to preclude Mason from engaging in
such conduct. Indeed, Appellees simply requested that Mason submit his public
records’ requests directly to counsel for Appellees who would immediately arrange
for their processing. Mason has on numerous occasions since the entry of these
orders engaged in exactly that process and he has never been denied public records
because of the District Court’s orders. Moreover, Mason has on several occasions
submitted material to and requested to appear before the Board of County
Commissioners and has not been prevented from doing so by the District Court’s
Orders.

9

ALLEN, NORTON & BLUE, P.A.
PROFESSIONAL ASSOCIATION



Case No. 01-13664-AA
Mason v. Heartland Library Cooperative, et al,

reply in a timely manner. Counselor, the pressure will continue to be
own [sic]. The court only has jurisdiction on matters before it.
You see, counselor, you [sic] little victory does not stop me from
petitioning the government. There is no court order that forbids me
from talking about Nina St. Germain lawsuit or Herman Fellin
lawsuit. I guess you better whine about them to [sic] and request
another injunction.

(Doc. 231, pp. 2-6).

As a consequence of Mason’s continuing conduct, Appellees renewed their
request to prevent Mason from directly contacting them. (Doc. 231). Thereafter,
by Order dated July 25, 2000, the Court again granted the relief requested by
Appellees. (Doc. 246, pp. 1-2). In this Order, the District Court issued a detailed
directive to Mason, stating: |

Plaintiff shall be prohibited from contacting any of the Defendants,
including their supervisory employees and/or the individual
Defendants, regarding any matter related to this case, it 1s further

ORDERED AND ADJUDGED that Plaintiff shall correspond only
with Defendants’ counsel including any requests for public records, it
is further

ORDERED AND ADJUDGED that Plaintiff shall be prohibited
from contacting any of the named Defendants in this case, including
their supervisory employees and/or the individual Defendants, who
are parties in other actions (Fellin, St. Germain, etc.) and are

------- represented by counsel in those other actions regarding any matter
related to those cases since Plaintiff 1s not an attorney or the attorney
of record for the plaintiffs in those other cases, it is further

ORDERED AND ADJUDGED that Defendants” Motion for
Contempt and Sanctions is DENIED, however any future violations
of this order will result in this Court imposing sanctions against the

Plaintiff, including a recommendation of dismissal with prejudice as
to all claims.
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(Doc. 246, pp. 1-2) (Emphasis supplied).*

While Mason initially complied with this Order, he nonetheless began
intentionally violating the Court’s directives during the week of February 5, 2001
and continuing until the dismissal of his case. (Doc. 511, p. 3). As a consequence
of Mason’s blatant violation of this Court’s Orders after numerous warnings,
Appeilecs filed a Motion for Sanctions in the Form of Dismissal. (Doc. 511).
Moreover, as Mason’s violations of the District Court’s Orders became even more
blatant and egregious, Appellees filed a Second Motion for Sanctions in the Form
of Dismissal. (Doc. 646, pp. 1-28).

As Mason raised the possibility that the e-mail communications, upon
which the Motions for Sanctions were based in part, might not be authentic,
Appellees served upon Mason its First Request for Admissions seeking to
authenticate the e-mail communications. (Doc. 661, p. 10). However, Mason
refused to respond to Appellees request in this regard and, as a consequence,
Appellees submitted a Motion requesting an Order compelling a response by

Mason. (Doc. 661, pp. [-9). While Mason opposed this effort (Doc. 662,

* Following the entry of the District Court’s Owders in this regard, Mason filed
numerous redundant pleadings contesting the Court’s authority to issue the Orders,
labeling such motions as motions to rescind, vacate, clarify and reconsider. (See
e.g., Docs. 262, 264, 334, 395, 509, 515, 527, 554, 735, 736). The District Court
rejected all of Mason’s challenges to its prior Orders. (Docs. 279, 287, 407, 514,
524, 528, 744, 745).
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pp. 1-3), the District Court entered an Order mandating that he respond to
Appellees request. (Doc. 680). Significantly, the District Court’s Order, dated
April 23, 2001, provided, in relevant part:

Plaintiff shall respond to Defendants’ First Request for Admissions
with either an admaission or a denial within eleven (11) days of the
date of this order, it is further

"ORDERED AND ADJUDGED that Plaintiffs failure to comply
with this order will result in the imposition of sanctions including, but
not limited to, dismissal of this action.

(Doc. 680, p. 1) (Emphasis supplied).

Thereafter, Mason responded to the First Request for Admission by stating
that he could not specifically admit or deny the authenticity of the e-mail
communications. Accordingly, the District Court, by Order dated March 27, 2001,
entered an “Order Requiring Plaintiff to File Response.” (Doc. 602, p. 1}). The
Order mandated that Mason file a response “addressing the authenticity of all e-
mails purportedly sent by him as set forth in Exhibit 1 to Defendants’ Motion for
Sanctions filed March 2, 2001.” (Doc. 602, p. 1). Notwithstanding this Order,
Mason failed to file a response addressing this issue. As a consequence, the

District Court 1ssued an Order to Show Cause directing Mason to appear on May 9,
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2001 for a hearing and show cause why the action should not be dismissed for his
failure to comply with the Court’s Order.

While the District Court’s Order to Show Cause stated that the Court would
not consider any requests for a continuance, the Court nonetheless re-scheduled the
hearing to May 23., 2001 in response to Mason’s Notice of Unavailability and Non-
Attendance, served on May 5, 2001. (Doc. 704, p. 1; Doc. 707, pp. 1-2). Despite
the District Court’s accommodation in this regard, Mason failed to appear for the
Show Cause Hearing. (Doc. 753, p. 1). Indeed, in his Response to Order to Show
Cause (received by Appellees’ counsel after the hearing), Mason stated that he
would not participate in the hearing as he believed that “any hearing is illegitimate
and lacks substantial legal authority,” (Doc. 738, p. 12; Doc. 766, p. 2). Mason
further stated that he would not “lend credibility and legitimacy to any ‘hearing’”
and that the District Court could “now consider the plaintiff in contempt of court
orders.” (Doc., 738, p. 12; Doc. 766, pp. 2-3). Mason further stated that he “will
no longer be bullied by a misguided Magistrate Judge that appears to be making up

laws as he goes along . . . Plaintiff is quite willing to bet his lawsuit that he is right

* Mason also specifically requested that the District Court set an evidentiary
hearing so that he could contest the basis upon which the Motions for Sanctions
were premised. (Doc. 608, pp. 1-2). The Court granted Mason’s request in this
regard, noting that it had set the hearing for May 9, 2001 at which he could present
his position as to Defendants’ Motions. (Doc. 649, p. 1).
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and is quite content fo take this matter up on appeal.” (Doc. 738, p. 13; Doc. 766,
p. 4).

By Report and Recommendation dated May 31, 2001, the Magistrate Judge
recommended that Defendants’ Motions for Sanctions in the Form of Dismissal be
granted. (Doc. 766, pp. 1-8). In so recommending, the Magistrate Judge stated:

It is this Court’s firm belief that the Plaintiff has continually and
knowingly wviolated this Court’s previous orders in respect 1o
numerous matters. Specifically, this Court has set forth herein the
most recent and intentional violation by failing to even respond to this
Court’s order directing a response to be filed in respect to the
questionable e-mails. Once the Plamtff requested an evidentiary
hearing on the pending Motions to Dismiss, this Court granted that
request by the Plaintiff and set the hearing for the same time as this
Court’s Order to Show Cause. When the Plaintiff filed a pleading
indicating he would be unavailable for the May 9, 2001 hearing, this
Court reset the hearing for two weeks later to give the Plaintiff ample
opportunity to attend. The Plaintiff chose to not attend.

It is clear by the Plaintiff’s own words quoted by this Court herein as
taken from his pleadings that he has no intention of following this
Court’s orders or directives. This Court understands that the Plaintiff
is acting pro se and in previous orders has indicated that it is
attempting to bend over backwards to give the Plaintiff every
consideration in that regard. However, this Court cannot allow the
Plaintff to willfully disregard this Court’s previous orders directing
him to do things as well as to even show up at a hearing. He
requested a hearing, this Court set it and he still refused to attend.

® % 3k

In the light of the e-mails allegedly sent by the Plainfiff, in his own
words, he believes himself to be in contempt of this Court. This Court
cannot permit any litigant to violate the rules of this Court or flaunt
the authority of this Court. This Court believes that it has given the
Plamtiff more than ample opportunity to address these issues and he
has chosen not to do so. Further, the Plaintiff has had the right to
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appeal every ruling made by this Court, has done so, and those rulings
have been upheld by the District Court,

¥ K Ok

Based upon this Court’s finding that the Plamtiff has intentionally and
continually violated this Court’s orders, and has indicated his
intention to not abide by this Court’s orders and to continue filing
pleadings in total disregard of this Court’s rulings, this Court has no
alternative but to recommend dismissal of all remaining claims with
' prejudice. ‘

(Doc. 766, pp. 5-7).

Following Mason’s filing of objections to the Magistrate Judge’s Report and
Recommendation (Doc. 783), the District Court, conducting a de novo review,
adopted the recgmmendation in its entirety and dismissed Mason’s case. (Doc.
791, pp. 1-2).

3.  lllustration of District Court’s Prior Warnings to Mason

Throughout the litigation of this matter, the District Court, in recognition of
his pro se status, has given Mason wide latitude with regard to his numerous
failures to abide by the Court’s rules and orders. Nonetheless, as Mason’s
disobedience with regard to the Court’s rules and orders increased and as it became
clear that Mason’s conduct in this regard was willful, the District Court cautioned
him on numerous occasions that the continuation of such conduct would result in
the dismissal of his claims with prejudice.  Undeterred, Mason’s willful
disobedience to the Court’s rules and orders actually increased, as delineated above

with respect to his failure to abide by the Court’s orders between February, 2001
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* % %
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disobedience with regard to the Court’s rules and orders increased and as it became
clear that Mason’s conduct in this regard was willful, the District Court cautioned
him on nume;ms occasions that the continuation of such conduct would result in
the dismissal of his claims with prejudice.  Undeterred, Mason’s willful

disobedience to the Court’s rules and orders actually increased, as delineated above

with respect to his failure to abide by the Court’s orders between February, 2001
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and May, 2001. In addition, Mason began a focused effort to harass the District
Court Judge and Magistrate Judge due solely to his disagreement with the District
Court’s handling of his case. |

In addition to the orders quoted at length above, the following orders
likewise provide an illustration of the District Court’s previous warnings to
Mason:®

. In its Omnibus Order on Pending Motions, dated November 8, 1999,
the District Court cautioned Mason that his “[flailure to comply with this Order or
with any requests from the Clerk’s Office for any documents that are necessary to
maintain this action, will subject Plaintiff to dismissal pursuant to Fed. R. Civ. P.
41(b).” (I)oc:. 27;p. 3).

® IBy its Order on Plaintiff’s Motion for Clarification, dated August 15,
2000, the District Court denied Mason’s Motion for Clarification of a previous
order and further instructed him that he “shall comply with the terms and
provisions of this Court’s order, filed July 25, 2000 [regarding Mason’s direct,
unwanted contact with Defendants], and any violations of the order will result in
the imposition of sanctions or dismissal with prejudice as to all plaintiff’s claims.”

(Doc. 281, p. 1).

® These Orders are mentioned for illustrative purposes and do not constitute an
exhaustive listing of the numerous warnings issued to Mason regarding the Court’s
expectation that he follow rules and orders.
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° In its Order on Plaintiff’s Second Motion for Admission of Facts,
dated September 15, 2000, the District Court denied Mason’s Motion and, after
noting that Mason failed to comply with the Court’s rules, stated that “Plaintiff
shall comply with the Federal Rules of Civil Procedure and the Local Rules of this
Court prior to filing any papers, motions, pleadings, etc. This Court has repeatedly
cautioned Plaintiff to comply with the rules. Any further non-compliance will
result in the imposition of sanctions and/or dismissal with prejudice.” (Doc. 324,
p. ).

* Thereafter, in his Report and Recommendation on Plaintiff's Motion
Jor Class Certification, dated September 25, 2000, the Magistrate Judge, denying
Mason’s efforts to certify a class action over [8 months after commenéement of
this matter, stated:

This Court has, on numerous occasions, cautioned this Plaintiff for
violation of the Local Rules and the Federal Rules of Civil Procedure.
This Court has bent over backwards in taking into consideration the
fact that the Plaintiff is proceeding pro se.

% ok ¥

This Court is concerned that the Plaintiff is either exhibiting deliberate
indifference to not only this Court’s orders directing compliance with
the Federal Rules of Civil Procedure and Local Rules or that the
Plaintiff is exhibiting total ignorance for comprehension of those rules
as they apply to the action he has initiated.

* %k 3k

As stated by this Court previously, the Plaintiff is either deliberately
trying to untimely filed a class action in violation of the Federal Rules
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and Local Rules or is so ignorant of the requirements of those rules
that he does not know any better. Based upon the filings the Plaintiff
has made previously herein, this Court does not believe that he is
ignorant of the rules or the law. The Plaintiff’s pleadings have been
well drawn even though some of them have not been well founded.
This Court mentions this fact because it believes that the Plaintiff is
adequately representing himself and is obviously aware of the law and
rules which he cites in his various filings. Therefore, this Court must
only come to the conclusion that the Plaintiff’s attempt to deliberately
avoid the requirements of the Federal Rules and Local Rules is a
deliberate indifference to those requirements.

336; pp. 3, 6-7).

. In his Report and Recommendation on Defendants’ Partial Motion to

willful repeated refusals to abide by its rules and orders, stating:

(Doc.

This Court mentions at the outset the history of this case shows that
it is obvious the Plaintiff does not adhere to this Court’s previous
Orders directing that the Local Rules and the Federal Rules of Civil
Procedure be complied with in respect to seeking amendments of his
Complaint, adding causes of action or otherwise. After reviewing
the fourth Amended Complaint in respect to the previous three
Complaints that this Court has reviewed, it is obvious that there are
no new material facts nor new evidence which has come to light to
justify adding new claims. The Plaintiff seems to simply feel that he
has the right to add causes of action as they come to mind or as he
sees fit.

435, pp. 1-2).

As demonstrated above, even prior to Mason’s deliberate and repeated

refusal to abide by the Court’s discovery orders preventing him from engaging in

direct, unwanted communications with Defendants, he was instructed on
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numerous occasions to conform his conduct to the standards set forth in the
Court’s rules and orders. As comprehensively set forth above, Mason’s case was
dismissed pursuant to Rule 41(b) only after his deliberate election not to comply
with these rules and orders after repeated warnings regarding the consequences of
such an election.’

‘The District Court’s efforts to advise Mason of the appropriate standards of
conduct and the consequences of noncompliance is perhaps most evident in its
Omnibus Order Enjoining Plaintiff from Filing Any Pleadings in the Above
5aptioned Cases or Additional Lawsuits Relating Thereto Without Court
Permission, dated September 20, 2001. (Doc. 878). This Order, entered sua
sponte by the District Court after Mason’s inappropriate conduct continued even
following the dismissal of the present claims, summarizes Mason’s repeated willful
noncompliance with the Court’s rules and orders. (Doc. 878, pp. 3-10). As a

direct consequence of Mason’s bad faith, the District Court ordered the extreme

" Indeed, even after the dismissal of his claims, Mason continued to berate and
harass the District Court Judge and Magistrate Judge regarding the handling of this
matter. In response, the District Court, sua sponte, ultimately issued its Omnibus
Order Notifying Plaintiff of Contempt Procedure, dated December 5, 2001, which
delincated Mason’s inappropriate conduct (including, infer alia, such items as
writing comments on several pleadings sent directly to chambers which stated,
“For Graham’s Silly Ass, personally, or Uncle Tom™) and further cautioned him
that further inappropriate conduct will result in the initiation of contempt
proceedings. (Doc. 895, pp. 6, 10, 16, 18).
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