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E R B E N N I I I N .

STATEMENT OF THE ISSUES

In the present appeal, Appellant has raised the following issues relative to
Appellees Highlands County, Brian Koji and Maria Sorolis:
L Whether the District Court properly dismissed each of his claims against
Appellees, Highlands County, Brian Koji and Maria Sorolis.’

STATEMENT OF THE CASE

In the present appeal, Appellant, MARCELLUS M. MASON, Jr. (“Mason”
or “Appellant™), contests the District Court’s dismissal of his case against all

Appellees.

I COURSE OF PROCEEDINGS, PROCEDURAL POSTURE AND STATEMENT OF
FACTS

The present dispute began long before the filing of the initial Complaint in
this matter. In particular, the genesis of the dispute between Mason and Highlands -
County occurred in November, 1998, when Mason was dismissed from his
employment with the County for misconduct. Thereafter, beginning in or about
February, 1999, Mason commenced a barrage of litigation against Highlands

County, its employees and officials, and several other related entities, contesting

' In addition, Mason attempts to gain review of numerous other issues which
were not ruled upon by the District Court, such as the sufficiency of Appellee
Highlands County’s affirmative defenses and the failure of the District Court to
rule upon his summary judgment motion. Mason’s motions in this regard were
dismissed by the District Court as moot, in light of the dismissal of his claims. As
such, the District Court did not reach the merits of these claims and, as a
consequence, these issues are not properly before this Court at this time.
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the circumstances of his dismissal from employment as well as numerous other

workplace complaints. Mason v. Highlands County, et al., case no. 99-14027-
CIV-GRAHAM/LYNCH (S.D. Fla. 1999). Following extensive litigation in that
case, marked by Mason’s voluminous vexatious and repetitive filings, the District
Court ultimately dismissed the matter based upon Mason’s willful refusal to abide
by the Court’s rules and orders. Thereafter, the District Court made a finding of
bad faith on the part of Mason and awarded the Defendants, including Highlands
County, $200,000 in attorneys’ fees. The District Court also subsequently entered
an order prohibiting Mason from filing additional related lawsuits against
Highlands County without leave of court.

Undeterred by these events, Mason commenced the present lawsuit against

Highlands County in state court and ultimately amended it to assert claims against

2 Mason has filed numerous other matters all arising out of the same set of
operative facts including, but not limited to, Mason v. Highlands County et al.,
Case No. 01-14310 (S.D. Fla. 2001); Mason v. Highlands County et al., Case No.
01-14230 (S.D. Fla. 2001); Mason v. Highlands County, Case No. 00-14201 (S.D.
Fla. 2000); Mason v. Heartland Library Cooperative, Case No. 00-14202 (S.D.
Fla. 2000); Mason v. Highlands County et al., Case No, 01-14074 (S.D. Fla. 2001);
Mason v. Highlands County, Case No. 01-14078 (S.D. Fla. 2001); Mason v.
Highlands County, Case No. GC-00-287 (Fla. 10th Cir. Ct. 2000); Mason v.
Highlands County et al., Case No. 00000074SPS (Fla. Highlands County Ct.
2000); Mason v. Highlands County, Case No. GC-00-408 (Fla. 10th Cir. Ct.,
2000); Mason v. Highlands County, Case No. GC-01-213 (Fla. 10th Cir. Ct.,
2000). Moreover, in addition to these trial court level claims, Mason has initiated
more than twenty appeals, relating to this matter, in this Court, the United States
Supreme Court and the Florida state appellate courts.
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the Honorable District Judge Donald L. Graham and the Honorable Magistrate
Judge Frank Lynch, Jr. for their part in adjudicating case number 99-14027.
(Doc. 1). Similarly, Mason’s Amended Complaint likewise asserted claims against
Highlands County’s private attorneys, Brian Koji (“Koji”) and Maria Sorolis
(“Sorolis”) for their part in representing Highlands County in case number
99-14027. (Doc. 1).

Upon removal of this case to the District Court for the Southern District of
Florida, Koji and Sorolis filed a Motion to Dismiss. (Doc. 3). Appeliees Graham
and Lynch likewise filed a Motion to Dismiss. (Doc. 40). The motions were
referred to Magistrate Judge John J. O’Sullivan, who 1ssued a Report and
Recommendation wherein he recommended that Mason’s Amended Complaint be
dismissed in its entirety. (Doc. 52). Thereafter, District Judge K. Michael Moore
adopted the Report and Recommendation i its entirety and dismissed Mason’s
claims. (Doc. 56).

In particular, with respect to Appellees Graham, Lynch, Koji and Sorolis,
Mason’s Amended Complaint asserted that his constitutional and civil rights were
abridged m violation of 42 U.S.C. §§ 1983, 1985 and 1986. (Doc. 1). Mason’s
claims in this regard rested solely upon his allegations that Koji and Sorolis, as part
of their representation of Highlands County in case number 99-14027, sought an
order from the District Court preventing him from continuously harassing and
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contacting the defendants in that case directly. (Doc. 1). Mason’s claims against
Grabam and Lynch rested upon the fact that, as the judges in case number
99-14027, they granted these allegedly unlawful orders. (Doc. 1). Recognizing
that Mason’s attempt to assert a “conspiracy” premised solely upon the filing of
motions in a prior case, which resulted in adverse rulings to Mason, failed fo state a
legally-cognizable claim under sections 1983, 1985 or 1986, the District Court in
this matter dismissed those claims. (Docs. 52, 56).

Similarly, as the Amended Complaint’s allegations against Highlands
County asserted claims revolving around the County’s termination of Mason’s
employment and the County’s subsequent failure to hire him for another position
based upon the same reason underlyirig the decision to terminate his employment,
the District Court dismissed those claims in their entirety against Highlands
County, recognizing that Mason had been prdhibited from ﬁliﬁg such claims by the
Court’s prior ommnibus order. (Doc. 52).

II.  STANDARD OF REVIEW

In the present appeal, Mason challenges the District Court’s dismissal of his
claims in their entirety. This Court employs a de novo standard when reviewing a
dismissal, utilizing the same standard used by the District Court. In particular, a
motion to dismiss is properly granted where it is apparent “beyond doubt that the

plaintiff can prove no set of facts in support of his claim which would entitle him

4

ALLEN, NORTON & BLUE, P.A.
PROEESSIONAL ASSOCIATION




to relief.” Harper v. Blockbuster Entertainment Corp., 139 F.3d 1385, 1387 (11th
Cir.), cert. denied, 525 .S, 1000, 119 8.Ct. 509, 142 L. Ed. 2d 422 (1998).

SUMMARY OF THE ARGUMENT

The District Court properly granted Appellees Koji and Sorolis’ Motion to
Dismiss in this matter as the case law clearly provides that claims brought pursuant
to sections 1983, 1985 and 1986 may not be predicated upon allegations of a
“conspiracy” between private counsel and the trial court wherein the alleged
conspiracy arises out of nothing more than the plaintiff’s disagreement with the
disposition of a prior lawsuit before the tnal court. In the present matter, Mason’s
allegations against Kojt and Sorolis revolve wholly around his assertion that the
District Court, in case number 99-14027, was without the authority to regulate his
harassing conduct and, as such, Koji and Sorolis violated his civil rights by
requesting such relief, which was granted by the District Court. As Mason is
currently pursuing a direct appeal of this matter in this Court and his claims in this
matter are simply another attempt to further harass the Appellees by instituting
dozens of collateral attacks related to these issues, the District Court properly
dismissed the claims against Koji and Sorolis. In addition, such claims are also
appropriately dismissed due to the fact that Koji and Sorolis are not state actors
and, with respect to Mason’s section 1986 claim, the fact that Mason failed to

initiate his claim within the applicable limitations period.

5

ALLEN, NORTON & BLug, P.A,
PROFESSIONAL ABSOTIATION




With regard to the dismissal of Mason’s claims against Highlands County,
the District Court acted appropriately in dismissing these claims in light of the fact
that Mason had been previously directed not to file additional lawsuits related to
his employment with the County without leave of court. As noted by the District
Court, the order prohibiting such filings was one in a long line of measures taken
in an attempt to regulate Mason’s conduct and prevent him from further abusing
the judicial process and harassing Highlands County and its employees. As
Mason’s pursuit of these claims against the County represent nothing more than his
attempt to circumvent such measures, it was well within the District Court’s
inherent authority to-dismiss the present matter.

ARGUMENT

I. THE DISTRICT COURT PROPERLY DISMISSED ALL CLAIMS
AGAINST MARIA SOROLIS AND BRIAN KOJI

In the present case, Mason, in yet a further attempt to harass and intimidate
any individual who has opposed his underlying employment dispute with his
former employer, Highlands County, brought suit against the judges, the
Honorable District Court Judge Donald L. Graham and the Honorable Magistrate
Judge Frank Lynch, Jr., and the attorneys, Maria Sorolis and Brian Koji, who were
imvolved in litigating Mason’s prior lawsuit against Highlands County in Mason v.
Highlands County, et al., case no. 99-14027-CIV-GRAHAM/LYNCH (S8.D. Fla.

1999). In so doing, Mason is overtly atiempting to collaterally attack the District
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Court’s decision in case number 99-14027.> Each of Mason’s claims, predicated
solely upon his disagreement with the District Court’s orders in case number
99-14027,* fail to state a claim upon which relief may be granted and, as such,
were properly dismissed by the District Court.

Specifically, in counts thirteen through fifteen of his Amended Complaint,
Mason attempts to state claims pursuant to 42 U.S.C. §§ 1983, 1985 and 1986,
premised upon nothing more than Defendants Koji and Sorolis’ filing of a motion
in case number 99-14027 seeking to prevent Mason from continuously contacting
and harassing the defendants in that case. As the Mason’s allegations in this
regard, even assuming arguendo that they are accurate, cannot properly form the
basis for claims under sections 1983, 1985 or 1986, his claims against Koji and

Sorolis were properly dismissed.

* As this Court is aware, Mason is also directly appealing the dismissal of case
number 99-14027 via his pending appeal before this Court. See Mason v.
Highlands County, et al., case number 01-13664-AA (11th Cir. 2001). Moreover,
in an attempt to cause great expense and harassment to the parties involved as well
as the Courts involved, Mason has likewise filed redundant and inappropriate cases
and appeals with the District Court, this Court and the United States Supreme
Court.

4 See e.g., Initial Brief, p. 23, wherein Mason summarizes the allegations
against Koji and Sorolis, stating that his Amended Complaint asserts that Koji and
Sorolis acted under color of state law in requesting relief from Mason’s harassing
conduct in case number 99-14027, that the orders from case number 99-14027
were without legal support and that the orders effectively foreclosed Mason’s First
Amendment rights.
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A.  SECTION 1983 CLAIM

Plaintiff’s section 1983 claim was properly dismissed as to Koji and Sorolis
since a section 1983 claim is only viable against state actors, absent a conspiracy
with state actors. Rowe v. Fort Lauderdale, 279 ¥.3d 1271, 1283 (11th Cir. 2002)
(citing NAACP v. Hunt, 891 F.2d 1555, 1563 (11th Cir. 1990)); See also Harvey v.
Harvey, 749 F.Supp. 1118 1127 (M.D. Ga. 1990), aff'd, 949 F.2d 1127 (11th Cir.
1993) (Section 1983 does not provide a cause of action against a private attorney
under the theory that he or she conspired with the judge by requesting an “illegal”
order).

In his Amended Complaint, Mason specifically avers that Koji and Sorolis
are private attorneys working for a “for profit law firm.” (Doc. 1, Amended
Complaint, 9 12-14, 94, 107). Accordingly, Mason may not properly maintain a
section 1983 agaihst Koji and Sorolis merely by asserting that they requested an

inappropriate order from the District Court.’

> Of course, Koji, Sorolis and Highlands County assert that the order requested
in case number 99-14027 was proper. See Mason v. Highlands, case no. 01-13664-
AA (11th Cir.). However, given the procedural posture of this matter, even
assuming arguendo that the order is invalid, it is clear that a section 1983 claim
cannot be advanced against private attorneys merely because they request such
relief in the District Court on behalf of the County. To the extent that the
requested orders were improperly granted, Mason’s avenue for relief is through his
direct appeal in case number 01-13664-AA before this Court, which he is currently
pursuing.
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B. CONSPIRACY CLAIM UNDER SECTIONS 1983, 1985 AND 1986

Moreover, even assuming arguendo that Mason’s allegations are sufficient
to establish that private counsel are appropriately deemed state actors in this
situation, the Amended Complaint nonetheless fails to state a claim upon which
relief may be granted as Mason’s factual allegations are msufficient to establish
that Koji and Sorolis conspired with Appellees Graham and Lynch.

Specifically, Mason’s Amended Complaint simply asserts that Koji and
Sorolis filed motions on behalf of their clients in case number 99-14027, wherein
they requested that Mason’s harassing conduct toward their clients be regulated 1n
that case. Mason contends that a “conspiracy” was formed when the District Court
agreed with counsel and granted those motions. Significantly, Mason has not, nor
could he under the facts of this matter, allege that Koji and Sorolis entered into any
type of extrajudicial agreement regarding the motions with which he takes issue.
See e.g., Whittington v. Kentucky Cabinet for Human Resources, 52 F.3d 327 (6th
Cir. Apr. 12, 1995) (unpublished decision) (affirming district court’s dismissal of
section 1985 conspiracy claim against judges, attorneys and entity); Shaffer v.
Cook, 634 F.2d 1259, 1261 (10th Cir. 1980), cert. denied, 451 U.S. 984, 101 S. Ct.
2316, 68 L. Ed. 2316 (1981) (“Appellant’s amended complaint fails to allege the

kind of conspiratorial nexus between Judge Cook and the attorneys . . . that would
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