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Petitio ner.

On Pet ition for Wr it of Man damus to the
United State s District Cou rt for the

Sou thern District o f H orida

OIH>F.R:

Marcellu s M. Mason, Jr ., seeks to file this ma ndamus petition in f rma paupe ris (" IFP' '),

pursuan t to 28 U.S . § 19 l 5{a). which provides that any court o f the Uni ted States may authorize

the com mencemen t of a proceed ing without prepa yment of fees by a person who submits an affi davit

that inc ludes a statement of assets the person possesses and that the person is unable to pay such

fcc . The court, however. may di smi ss the case at any time if it determi nes that the allegation of

poverty is untrue , orthe action or appea l is frivolous. Sec :!8 U.S . . § 19 15\e)' 21{Aj & ( 8).

In hISman damu s petition. Mason asks that this Co urt (I) IS ue an orde r pe rm an ently enjoi ning

Judge Gra ham or :'1agist rate Ju dge Frank Lynch , Jr. from ever presidin g over any matter 10 which



Mason is a party. (2) vacate the district co urt' s ord er enjoining Mason from filing any add itional

pleadings in pending Iawsuits and in any new lawsuit which relates in any way to Mason's former
•

employment without first receiving permission from the districtcourt, (3) prohibit Ju dge Graham--~

from taking any action in case No, 0 1-14310. (4) transfer all actions in which Meso n bas bccn a part)'

to another judge within the Southern District o f Florida. and (S) issue an order tax ing court costs to

the respo ndents. Mandamus is available "on ly in drastic situations, Yohen no other adequate means

art ava ilable to remedy a clear usurpation o f po....-er or abuse o f discretion." Jackson v ~ totd 6

~lull ip~. 130 F.3d 999, lOO4(1 lth Cir.I997), Mandamus may n OI be used as a subsatute

for appeal 0 1 to controldecisions of the d istri ct court in discretionary matters . liL Tbe petitioner has

the burden of sbowing that the claimed right to issuance ofthc ""Tit is dear and inde.petabte. In re

LQIlq .Lukjs. 113 F.3d 1187. 1188 (11th Cir. 199 7).

Mason's requests th3 t this Court issue an order permanently enjo ining Jud ge Graham or

Magistrate Judge Frank l.yncb, Jr. from eve r pres iding over any ~alter to which Mason is a parry,

prohibit Judge Graham from taking an)' action in case No. 0 )-1431O. and transfer all actions in which

Mason has been a party 10 another j udge with in the Southern District o f Florida arc essentially

requests that this Court order a recusal of Jud ge Graham . Mason has not dem onstrat ed bias

stemming from an extra-judicia l source, no r has he made 3 showing of pervasive bias that would

necessitate rccusal. The allegedly biased actions cited by Macon relate 10 the judge's rulings in the

caseand his discret ion in limiting the amount of pleadings Mason could file. Mason' s dissati sfaction

with the ruling docs nor stem from an extraj udicial source or otherwi se require rccusal . See Litekv.

510 U.S. at 555-5(), 114 S.C!. at 1157 F'ex pressions of impatience, d issatisfaction , annoyance, and

even anger . {do not establish bias, and] are within the bounds of what imperfect men and women,

'"
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even after having been confirmed as federal ju dges, sometimes display").

Mason also requests that this Court vacate the distr ict cou rt ' s order enjoining Mason from

- filing any addilionalplCadmgs~m pcndlr.g lawsuits ana In any new lawsuit w ic re ates in any wJy- ­

to Mason 's forme r employment without first receiving permission from the distri t court . Although

Iason has not filed a notice of appeal from the distric t court 's order requirin g him to receive the

permission of the district court from filing any additional pleadings or from filing any new lawsuits

related to his former employment or subsequent interactions with the defendan ts, Mason may raise

this issue on appeal. Sec generally , Proc p v . Strickland, 760 F.2d 1107 ( II th Cir. 1985) (revie....i ng

the district court 's order enjo ining a defendant from filing additional plead ings unless they were first

submitted by an attorney submitted by an attorney admitted to practice in that court). Mason has an ,

adequate alternative remedy on appeal regarding this issue.

Finally, as Mason has not prevailed on any other the above requests, his request for court

costs is denied .

Accord ingly, Mason's IFP motion is DE ' l E D because his mandamus petition is frivolous.
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