UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 00-14240-CIV-GRAHAM/LYNCH
HEARTLAND LIBRARY COOPERATIVE,
HIGHLANDS COUNTY BOARD OF
COUNTY COMMISSIONERS, ET AL.,

Plaintiffs,

v.

JAN 16 2001

T S

MARCELLUS M. MASON, JR.,

Defendant.
!

REPORT AND RECOMMENDATION ON DEFENDANT'S
MOTION TO DISMISS [D.E. #13] AND DEFENDANT'S
MOTION FOR JUDGMENT ON THE PLEADINGS OR IN THE
ALTERNATIVE, MOTION FOR SUMMARY JUDGMENT [D.E. #10
THIS CAUSE having come on to be heard upon the aforementioned motions and
this Court having reviewed the motions, the responses and otherwise being advised in the
premises, makes the following recommendations to the District Court

The Plaintiffs' Complaint filed herein states that it is an equitable action to

permanently enjoin the Defendant from filing or maintaining any civil action against any of

the named ithoutthe fan attorney top f
this Court

This Court is not going to recite the long history of litigation between these two
parties. There are other cases presently pending before this Court involving these parties.
This Court has handled an inordinate number of motions filed by the parties in those other
cases. This Court has also recommended that many of the Defendant's claims be

1



dismissed. wilh prejutices. Hiwever, saveral of the Defendant's claims in those other

cases still remain viable actions, E

Fesavory ing for any i i Egafion
and have sccess o the courts. While such ralif s infrequentty granted, this Court points
out that @ does have the power 1o permanantly angin the Defandant from filing any
spuricus Bigaton sgainat these paries o any offar paty.

wiao
attampsed to have counsel appointad or wim imvaling the figation between he and the
Platntiffs. This Court has denied the Defendant's application for cowt appaimed counss|
wnce he doss not have @ absciuta right 1o have counsel appointed in a civi case. This
Caur aise undarsiands tat the Valunteer Lewyars Project has reviewed the Defondant's
cher [iligatian against these Plainilfs and declingd lo accept the case.

It certainly would be helpful ta this Court 1o have the Dafendant represenied by

coungal However, this Court requi Defendant o cbtain will net
mppont counsel i this case or any olher kgation presently pending muohing thess
parties. This Gourl wil that Judge Geah; ider rafarring Ihis matier ta

fhe Volunlser Lawysrs Project agein as the croumstances may have changad since the
Deferdanls. original request for an afiomey was lumed down.  This has boen vory
conbentios liigation betwean these parlies and having cowneal far Mr. Mason would ba
itreraly hejplul Based upan what hay ranspiad smoe 1ha originl request for counsel
was rejeched, e cicumstances may now juslity the Voluntees Lawyers Projct assgnng
an attorney Tar the Dilendant i all lilgatian nvolving ihese parlies belore this Court




To parmanently enjoin the Defondant from fing any offer litigation = not
apgropriste at this juncture. This Gouwrt has many optans availabile o & in 3l tha itigation
betwesn ihede paries. Ths Court has powers to sanchan and aven demss he
Detandant's other cases should this Cour befieve hat hs is abusing the legal procass.
Howavor, at ths pont, nane of those other cases have been tolaly dismssed with
projudice. There arm viabls pending clams in fhose casis.

To ulllizs the injunctive powars of this Court for such a sfuation seema io be
unnecessery. Judge Jordan has witlen & recent opanion in May v Shell O Company,
2000 WL 1276043 (S 0. Fia, 2000) which this Court beeves succinatly summasizes the
typon of cases in which njuncive relel is appropnate. Whiks thare are olher pending
cases batween these parfies, there s nothing near the exlent of the Btigation which this
Court and tha Eleventh Cacuit Court of Appeals usually look 10 for ustifying injunciive
iafied. The othar cases batweoen thase parties barein ang still pending. Finally, a3 staled
by this Cowrt previously, s Court Tetains powsrns o sanction any inappeopriate conduct

by eiher of the parties in thoss olher cases should the clrcumstances so justify.

¥, this C 1o the District Court that the Defendant's
Mation bs Dismiss [DUE 813] be GRANTED and that Defendant's Motion for Judgment an
1he Pleadings e DENIED a5 moot and that the District Counl once again conaides refarmal
of all peading lilgtion betyesn Mess pames b the Yelumesr Lsyem Project for 2 re
axpmination of whelhes ar not the Defendant, a8 Fairdff in those oihar cases, woukl

qualify for coursel.




The paries shall have ten (10) days from Me gale of ihis Repest and
Recommendalion within which 1o fils objections, i any, with the Honorabie Dnn?kl L
Graham, United States District Judge assigned to this case

DONE AND SUBMITTED this __| (g day of January, 2001, at Fort Parcs.

Northam Division of the Scutham District of Flonda
FRANK ).

UNITED TATES MAGISTRATE JUDGE

Capies furnished:
Haon, Danoid L Graham
Marcelus Masan, b

218 Florida Drive
Sabrng, FL 33670

Matia N. Sarcks, Esq
Allen, Norten and Blue
324 South Hyde Park Avenue




